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JMMQlNCY PBltIlON FOR WAIVER.

TIle NatioIIal ASIOCiItion of DeIipated Entity PCS Operators (WNADBPOW)

henDy IUbmits its COIIltMlIHS in responae to the Telephone Electronics Corporation's (wTEeW
)

~"'Y Petition for Waiver (wPetitionW
) filed on March 28, 1995.

NADEPO is a limited purpose UIOciation repMSeDting the economic interests of

a .... r-.e of ......... eatities inteftcIing to bid in the C and F block entrepreneurs' block

auctioRs. Our objective is to CIIIUfe tUt the C and F block auctions continue as expeditiously

II PO'" widaeut furdIer delay, and that deIipUed entities are able to participate fully in the

As let fOI1h in its Petition, TEe seeks to obtain a waiver from the Federal

Communicationl Commission (WCommissionW) with reprd to 47 C.F.R. § 24.709(a)(1) of the



.,._ of TI!C'. __............ ..,., aftIiIItes would be induded in c:tetermiDin&

_.elf a NIIl '1I.,Il••••N'.ly .... tile 110M Ie¥aUIe ClIp of$l~ millioB in ach of the

lilt two ._.. ,.n. TBC's PIdeiOIllpeCifically ... tMt its pIIticipation in the C IIld F

bIocb would .. limited .., dacJIe Buic TnMIiac AlaI (wBTAB") where it provides services.

TBC abo thIt it be cluaified II a small business in order to be eetit1ed to the 10

,..at CNdit and the iRltIlbl..t payment plan.

NADEPO repraents a wide range of designated entities which seek to bid for the

C ... F block licenIeI, and II such, NADEPO strongly supports the granting of TEe's waiver

request. TEC's request is a limited excepUon to the bl'Oldband PeS auction rules originally

18 lit fordt ift Part 24 of die Commiuioa's Rules. Specifically, TEe requests a limited waiver

from theC~...'. eJilibitity rules to Ie1ecsed run! BTAs' where TEe currently provides

~ .mee, as well II recopition of TEe as a "small business", eligible for 10 percent

biddiag CNditI and inallment payments. NADEPO is confident that the proposed waiver

ftICIUeIt Itr.iJIes an ... baJaAce between TEC's unique circumstances and legitimate

COIlCaIlS, IDd the Comrniuion's overarching statutory mandate of "ensuring that small

buIiResIeI, IUI'Il telephone COIDpIDies, and busineues owned by members of minority groups

1 9 FCC Red 5532 (1994).

2 10 FCC Red 403 (1994).

3 III ita PeeitioB, TBC ......... die ... o8ly would apply to the foBowiD& eiaht
rwal ...: BTA No. 2.wi I..aurel, MS; BTA No. 186 HIUieIIMq, MS; BTA No. 292
,...., MS; BTA No. 17~, AL; BrA No. 334 OpeIib-Aubum, AL; BTA No.
146 P'1oreRce, AL; BTA No. 211 Jacbon, TN; and BTA No. 83 Clarksville, TN.
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illcluded ift tile~ waiver, NADEPO believes tbat it would be imperative for the

tJeIie¥es it 'W'OUId be iRcu__ upoR the Commission -- and NADEPO would, at that time, urge

the CommiSlioA -- URiIIknIly to stay the awarding of bf08dband licenses from previously

completed auetiou UfttilIUCh time u a court of competent jurisdiction could rule on the legality

of the entire IIICti.on pl'OOIII. In such event, the court would need to consider the leplity of

completely excluded from takin& put in this next generation of technology.

4 47 U.S.C. I 309(j)(4)(D).
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NADmO "fI.i...... C.._uioII's efforts to JaOIve this issue with TEe.

Nlli9llll A..... of DeIipIaed
Entity PeS Operators

Janet IfeNuda
Reid It Priest
701 PeRaaylvania Avenue, N.W.
Suite 800
W........, D.C. 20004

Its Aetomeys

DMed: April 3, 1995



CERIIFICAlE OF SERVICE

I hereby certify that on the 3rd day of April, 1995, a copy of the foregoing

Commeats of NADEPO in Response to TEe's Emeqency Petition for Waiver was served

upon the persons listed below.

AlMAND
William B. Kennard, Esq.
CIJt'istGpIl« J. WriPt, Esq.
Federal Communications Commission
Room 614
1919 M Street, NW
Washington, DC 205S4

IXJJAml
Joim E. Jncle, Baq.
James M. Carr, Esq.
Federal Communications Commission
Room 602
1919 M Street, NW
Wuhift&too, DC 2OSS4

IYlUND
James U. Troup
Roger P. Furey

Arter " Hadden
Suite 400K
1801 K Street, N.W.
Washington, DC 20006

IXILQID
CatIly Sandoval
Federal CommuaicatioN Commission
Oftice of CommUDications Business

Opportunities
1919 M Street, NW
Washington, DC 20554

VIA U.s. MAD.
Janet lleno, Esq.
Attorney Oena'al
U.S. Deputment of Justice
Room .woo
10th SUeet" Constitution Avenue, NW
Washington, OC 20530

VIA u.s. MAD,
Robert B. Nicholson, Esq.
U.S. Deputment of Justice
Appellate section
Antitrust Division
10th Street" Pennsylvania Avenue, NW
Washington, OC 20530


